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What is estate planning?

• Estate Planning is about the accumulation, conservation and 
transfer of wealth considering legal, tax and personal objectives
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Basic estate documents
• Wills 

• A document that expresses the person who dies wishes for property distribution at death. The 
document allows you to avoid state intestacy (without a will) laws. 

• A court overseas the process. 
• An executor/administrator is task with ensuring the assets and liabilities are accounted for 

distributed. An executor’s power is enforceable once they are officially appointed by the court. 

• Letters of Instruction
• Financial Power of Attorney 
• Medical Power of Attorney
• Power of Attorney notes 

• POAs are only enforceable while the person is still living. 
• POAs can be general (manage and full transfer powers) or limited (manages certain things for you 

and the role is specific). 
• POAs can also have springing (e.g., a qualifying event must occur before power is conveyed) or 

effective now provisions. 
• Institutions may or may not accept them. It is best practice to consult each institution beforehand to 

ensure they will accept them. 

• Advanced Medical Directives
• Do not Resuscitate Orders
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General approaches to transferring assets
• Will based approach

• Trusts

• Without proper estate documents – rely on state, federal and 
financial industry transfer on death laws 

• Other transfer methods are often used in conjunction with the 
above

• Transfer on death/payable on death
• Note, IRAs and 401ks are only in individual names

• Transfer on death dead 
• Account titling 
• Beneficiary designations 
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Ways to transfer assets

• Transfer on death/payable on death – often used for financial 
accounts

• Transfer on death deed – used for real estate

• Beneficiary designation for a motor vehicle – Contact your local 
department of motor vehicles for the form.  

• Ownership Type and Titling – See different account types

• Will and probate process

• State Trust Law

• Contract – Life insurance death benefits are paid out this way

• State Intestacy Laws- When someone dies without a will 
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Account Types

Note: Estate 
laws can vary 
so contact your 
local estate 
attorney on 
estate rules in 
your given 
state 
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What is probate? 

• A legal process through which assets that don’t change title 
another way are transferred. It is a legal proceeding that proves 
the validity of the will or lack thereof, supervises the orderly 
distribution of a decedent’s assets to heirs, assures heirs 
receive clear title and protects creditors by ensuring that valid 
debts of the estate are paid prior to the distribution of assets to 
heirs. 
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Probate

Advantages

• Implements objectives of testator 
regarding disposition of assets

• Provides for orderly administration 
of assets through a legal process

• Provides clear title to heirs or 
legatees by court order

• Increases the chances that 
interested parties have notice of 
the proceedings and right to be 
heard

• Protects creditors by ensuring that 
debts of the decedent are paid

Disadvantages

• Delays with attorneys and 
courts

• Costs and time

• Publicity as proceedings are
open to the public
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How can you avoid probate? 
• Transfer assets via 

• Transfer on death/payable on death forms filled out in advance with 
financial institutions

• Executing a transfer on death deed for real estate
• Completing a beneficiary for motor vehicle form
• Account type- certain account types automatically convey to the 

remaining account holders. See account types slide. 
• Contract – filling out beneficiary forms (e.g., life insurance) 
• Having the assets in trust accounts 
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What is a trust?

• A structure that vests legal title of assets in one party, the 
trustee, who manages the assets for the benefit of beneficiaries 
of the trust 
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Trusts

Advantages

• Most types avoid probate and publicity
• With irrevocable grants offers credit protection 

that is helpful in instances of legal or financial 
troubles

• Offers potential estate tax savings if you are 
running into estate size issues ($13.61 million 
for individuals, $27.22 million for couples, 
Source: New York Life)

• Allows for greater management/control of 
assets beyond the grave that can be helpful 
for individuals that aren't capable of managing 
assets themselves

• Allows for split interest in a property. This can 
be helpful if beneficiaries have different wishes 
(e.g., income streams, residual interests)

Disadvantages

• Can be expensive

• Can be cumbersome
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4 main categories of trusts
• Living – created when the grantor is alive

• + Avoids probate, maintains privacy, allows planning for incapacity, grantors can have greater control 
of asset distribution

• - Can be costly, funding and maintenance requirements

• Testamentary trust- created within a last will and testament and only takes effect upon the 
grantor’s death

• + Allows for controlled distribution of assets to beneficiaries
• - Requires the will to go through probate, which can be a lengthy and costly and it is a public process

• Revocable trust – can be altered, modified or terminated by the grantor during their 
lifetime as long as they are mentally competent

• + Avoids probate, provides flexibility for changes, maintains privacy
• - Assets are still considered part of the grantor’s taxable estate and are not protected from creditors 

or lawsuits during the grantor’s lifetime 

• Irrevocable trust – once established, generally can’t be changed or revoked without the 
beneficiaries’ consent and potentially court approval

• + Removes assets from grantor’s taxable estate and may potentially reduce taxes. Offers strong 
asset protection from creditors and lawsuits

• - Grantor gives up control over the assets once they are placed in the trust. These trusts can be 
complex and expensive to set up and manage.
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Common types of trusts
• AB trust or martial trust- is a joint trust for married couples used to maximize estate tax exemptions. Upon the death of 

the first spouse, the trust splits into two: 
• “A” trust for the surviving spouse
• “B” trust containing assets up to the estate tax exemption and will pass to heirs 

• Asset protection trust- is an irrevocable trust designed to protect your assets on behalf of beneficiaries from claims by 
future creditors or lawsuits. The separation of ownership and control protects the assets from grantor creditor claims. 

• Blind trust- a financial arrangement where the owner transfers control of assets to independent trustees to manage on 
their behalf. The owner has no knowledge or influence on how the assets are invested, avoiding potential conflicts of 
interest.

• Charitable trust- allows individuals to support charitable organizations while potentially benefitting from tax advantages. 
Two types are common: Charitable remainder trusts (CRTs) and charitable lead trusts (CLTs)

• CRTs provide an income stream to the donor or beneficiaries for a specific term with the remaining assets going to charity. 
• CLTs provide income to the charity first with the remaining assets going to non-charitable beneficiaries. 

• Discretionary trust – an estate planning tool that gives trustees the power to decide how and when to distribute the trust 
assets and income to beneficiaries. Beneficiaries do not have a guaranteed right to trust assets. 

• Generation skipping trusts – designed to transfer assets to a beneficiary who is two or more generations younger than 
the grantor. This trust is subject to a generation skipping transfer tax with certain exemptions. 

• Grantor Retained Annuity Trusts (GRAT)- are an irrevocable trust set up for a period of time to minimize taxes on large 
financial gifts to family members or other beneficiaries. The grantor pays the taxes on assets when the trust is 
established and receives an annual annuity payment for the GRAT term. When the established term ends, the 
beneficiaries receive the remaining assets. 
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Common types of trusts continued
• Land trust- allows the transfer ownership to a legal entity that holds the land for the 

benefit of beneficiaries. Land trusts can provide anonymity, protect land from 
development, provide for future generations, avoid probate and protect assets from 
creditors and lawsuits. 

• Life insurance trust- An irrevocable life insurance trust (ILIT) designed to hold and 
manage a life insurance policy and to keep the policy proceeds outside of the insured’s 
taxable estate. ILITs can provide estate tax benefits, protect proceeds from creditors and 
offer more control on how the funds are utilized for beneficiaries.

• Qualified Personal Residence Trust (QPRT)- an irrevocable trust that transfers the 
residence’s title to the trust while the homeowner is allowed to live and pay for upkeep of 
the home for a specified term. When the QPRT term ends, the home is transferred to the 
beneficiaries without going through probate. 

• Qualified Terminable Interest Property Trust (QTIP) – established to provide income for a 
surviving spouse and for the grantor to control assets after the death of the spouse. 
QTIPs may be useful when beneficiaries exist from a previous marriage and the grantor 
dies before the subsequent spouse.

• Special needs trust – designed to provide for the financial needs of individuals with 
disabilities without jeopardizing their eligibility to receive government benefits

• Spendthrift trust- designed to protect the assets of a trust from beneficiaries’ creditors and 
restrict the beneficiaries’ access to trust principal
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For more information

• Check out our website at:

www.candorassetadvisors.com

• We discuss where we see 
opportunities in stocks, fixed income 
and other asset classes in our 
investment strategy commentaries 

• Sign up to receive our insights by 
emailing us at:

• info@candorassetadvisors.com

• To schedule a conversation, use the 
following link:

• https://calendly.com/bhawes-
1/brief_conversation
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William E. Hawes, CFA, CFP®
512 522-8501

bhawes@candorassetadvisors.com

1250 Capital of Texas Highway South
Building 3, Suite 400
Austin, Texas 78746

www.candorassetadvisors.com
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Disclosures

• Information obtained from the University of Texas Certified Financial Planning (CFP®) Estate Planning education 
course, Dalton CFP® education classes, Certified Financial Planning Program and Google AI mode searches unless 
otherwise noted.

• For advice on your estate plan and/or documents contact an estate attorney. 

• Estate laws can vary from state to state so contact individuals who know your local estate laws for specific advice. 

• Investment advisory and financial planning services offered through Candor Asset Advisors, LLC, a registered 
investment advisor.

• William E. Hawes acts as a fiduciary for his clients and does not sell insurance products or practice law.

• For advice on your insurance policies contact your insurance carrier or agent. 

• Past performance is not a guarantee or predictor of future performance.

• Financial plans are hypothetical in nature and intended to help you in making decisions on your financial future based 
on information that you have provided and reviewed. Assumptions need to be reviewed regularly.

• Candor Asset Advisors does not endorse or support the contents or opinions of third-party providers. 

• Candor Asset Advisors is not responsible for the content, privacy and security of a third-party website.
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